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Maintaining the almost 
100-year old tradition. 

An interview with the bâtonnier of the Bar of Montreal, 

Mtre Greg Moore of Joli-Cœur Lacasse 

You are designated as an English-speaking bâ-
tonnier.  What is the significance of that?

The Montreal Bar traditionally elects an English-speaking 
bâtonnier every three years.  This tradition is close to 100 
years old.  Before that, English-speaking members of the 
Bar were regularly elected as bâtonnier; the tradition 
chrystallizes that fact.

The tradition underscores the important contributions that 
English-speaking lawyers have made to the Montreal legal 
community.  Recent English-speaking bâtonniers include 
Elizabeth Greene, Stephen Schenke, David Collier, and  
Allan Stein.

In addition to this rotation at the bâtonnier level, the 

by-law of the Montreal Bar stipulates that at least 4 of 
the 13 Council members must be English-speaking.  The 
presence of English-speaking lawyers on the Bar Council 
ensures that our programs reflect and respond to our 
membership.

Members of our Council sit on the Quebec Bar’s Conseil 
général and Executive Committee, so the contributions 
of English-speaking members have an impact across the 
province.

For example, when the Quebec Bar made submissions to 
the National Assembly on the new Code of Civil Proce-
dure, our members pointed out that the English trans-
lation contained many inaccuracies that needed to be 
corrected.  In suggesting corrections, we identified am-
biguities in the French text, which were corrected and 
improved the overall law.  The same occurred when the 
Quebec Bar drafted the new Code of Ethics.

The quality of Quebec legislation in English is a funda-
mental component of access to justice. When English-
speaking Quebecers or parties from outside the province 
cannot properly understand a law because it is poorly 
drafted, they cannot assert their rights or fulfil their  
obligations.

In addition, the English and French texts of a law have 
equal force and will be interpreted with reference to 
each other.  When the French text is drafted without 
consideration for the English text, and when the En glish 
text is translated instead of being drafted by legislative 
drafters, that interpretation will be frustrated, which 

Me Greg Moore, 
bâtonnier of the Montreal Bar

Edited by André Gagnon
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«The English speaking section of the Montreal Bar 
has a proud tradition of producing first class barristers. 

Lawyers like Colin Irving, Vince O’Donnell,  
Arclen Blakely and Lynne Kassie are just a few examples.

  
Greg is following in these footsteps and has done a terrific 

job maintaining the bilingual tradition of the Montreal 
Bar. His diversified background with the Federal 

Ministry of Justice, McCarthy Tétrault and his role as 
batonnier while serving with Joli-Coeur Lacasse have 

groomed him to become one of our  
leading litigation counsel. His reputation in  

intellectual property litigation where he was retained 
to represent one of the leading firms in the city 

speaks for itself. We will hear a lot more from  
Greg Moore in the future.»

— Stephen G. Schenke, former bâtonnier of the Montreal Bar, 
partner, McCarthy Tétrault Montreal . 

could lead to distortions to the 
legis lator’s intent.

Finally, the National Assem bly has 
a constitutional obligation to pu-
blish legislation in both languages, 
which implies an obligation to do 
it properly.

This is an important problem that 
might have escaped the Quebec 
Bar’s attention had it not been 
raised by English-speaking mem-
bers of the Montreal Bar, such as 
the former bâtonnier of Montreal, 
Casper Bloom.

Will the representation of 
English-speaking lawyers change 
with the new governance struc-
ture at the Quebec Bar?
The Montreal Bar Coun-
cil is not affected by those  
changes. Montreal’s representa-
tion at the Quebec Bar will, change, 



••• 5

however, and we are working to 
ensure that English-speaking mem-
bers and young members of the 
Montreal Bar will continue to be 
heard at that level.

The campaign has begun to elect 
the new Board of Directors of 
the Quebec Bar.  Montreal law-
yers will elect 4 members to the 
Board.  The Montreal Bar Council 
passed a resolution to promote 
the candidacy and election of one 
English-speaking member and one 
member who has been practicing 
for 10 years or less.  These two 
groups represent a significant 
part of our membership and of the 
Quebec Bar.  By their numbers and 
history of contribution to the Bar, 
it is important that they be repre-
sented and heard.

I urge every lawyer in Montreal to 
vote for our representatives on the 
Board of Directors and for the new 
bâtonnier of Quebec.  The vote will 
take place on-line at the beginning 
of May.

Have you enjoyed being the bâ-
tonnier of Montreal?

It has been an incredible experi-
ence!  It has been very rewarding to 
see how many lawyers devote their 
time to our 40 committees and 
various other activities.  Lawyers in 
different fields of practice work for 
the benefit of the greater commu-
nity, despite their demanding work 
schedules and personal or family 
commitments and pursuits.

The theme at the Montreal Bar 
this year is "C'est MON Barreau!"  
We are proud of the diversity of 
the Montreal Bar; our members 
represent rich cultural heritages 
and practice in almost every field 

of law.  We want to remind our 
14,000 members that the Bar de-
pends on their individual contri-
butions to our committees and 
activities.

It is has been fascinating to rep-
resent the Montreal Bar outside 
of Quebec.  We have no idea how 
avant-garde the Quebec legal cul-
ture is and how we are looked to 
and envied by our colleagues in 
other jurisdictions.  We have close 
relationships with Bars around the 
world who see us as leaders in al-
ternative dispute resolution, legal 
ethics, and openness to multicul-
tural legal practice.  There is a rich-
ness to legal life in Montreal, which 
reflects our great city, and that we 
take for granted even though it is 
actually quite rare.

At the Opening of the Courts in 

September, the Montreal Bar will 
organize a day of continuing legal 
education with representatives of 
the Bars of Paris, Toulouse, Phila-
delphia, and Port-au-Prince.

Your term as bâtonnier will end in 
May.  What lies ahead for you?

I look forward to devoting my pro-
fessional time to my intellectual 
property practice at Joli-Coeur  
Lacasse.

I will take a few months off from 
the Bar and then pick one or two 
projects to focus on.  Improving 
access to justice is a fundamental 
challenge that every lawyer has to 
consider in their daily practice.  The 
Montreal legal community has to 
remain a leader in developing solu-
tions and I would like to contribute 
to that effort.

For your continued commitment to the 
legal profession, our colleagues and 
our clients.

Thanks
Greg

Québec
Trois-Rivières

Montréal
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Cross-examination of plaintiff’s 
lost-profits damages expert:  Part 2

by Richard M. Wise

Part 1 discussed the Sales Projections (But-For) Ap-
proach to the quantification of economic damages 
and provided areas where the cross-examiner can 

discredit plaintiff’s lost-profits damages expert.  Part 2 
discusses two other generally-accepted methodologies 
and identifies the various areas for cross-examination of 
plaintiff’s expert.

As noted in Part 1, plaintiff’s expert must support a reason­
able approach to the quantification of economic damages 
so that proof can be made to demonstrate to the court that 
the losses have been quantified with reasonable certainty 
or reasonable probability.  Exactitude is not required.

Before-and-After Approach
This approach is generally best suited to a business ha­

ving an established track record of operations or pattern of 
activity.  It compares actual (adversely­affected) operating 
results during the damage period to normalized, but­for 
results.  Adopting this approach, the expert estimates, or 
extrapolates, plaintiff’s but­for results during the damage 
period based on (a) normalized actual results experienced 
by plaintiff prior to defendant’s alleged damaging acts and 
(b) normalized actual results after the injurious effects of 
the event have subsided.  The plaintiff’s adversely­affected, 
actual results during the damage period are compared to 
the pre­ and post­damage periods’ actual results, which 
serve as “benchmarks”, considering seasonality, cyclical­
ity, and any non­recurring or unusual items, as applicable.  
Often, in practice, only the “before period” is available for 
purposes of projecting plaintiff’s but­for results in the 
damage period.

When plaintiff’s past operating activity is used in project­
ing the but­for results in the damage period, the assump­
tions underlying the but­for projections must be reason­
able and supportable.  Courts typically reject speculation, 
conjecture, double­counting, and “leaps of faith”.

Some Matters for the Cross-Examiner to Address
•	 The “Before” (pre­damage) period that was used to de­

termine plaintiff’s actual results prior to defendant’s 
alleged damaging act(s).

•	 Any adjustments made to “normalize” the pre­damage, 
“Before”, results, and the related, material underlying 
assumptions.

•	 The “After”, or “back­to­normal”, period used subse­
quent to the damage period.

•	 Any adjustments made to the post­damage, “After”, 
results.

•	 Whether any interpolation by the expert (averaging 
“Before” and “After” revenues) is meaningful or rep­
resentative.
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•	 Whether plaintiff’s “Before”, “After” and/or “But­
For” periods had possibly been affected by, or were a 
function of, seasonal and/or cyclical factors.

•	 “Normalization” adjustments, if any, made to the “Be­
fore” and “After” damage period results, particularly 
with respect to subjective and judgmental factors.

•	 Whether there might have been new competitors that 
entered the marketplace during the damage period.

•	 Whether substitute, alternative, or competitive pro­
ducts had been introduced in the marketplace during 
the damage period, possibly rendering the pre­dam­
age period results to be unrepresentative, on a going­
forward basis, for purposes of estimating plaintiff’s 
but­for results.

Yardstick (Comparable) Approach
The Yardstick Approach might be suitable if the plaintiff’s 
business does not have a sufficiently long historical track 
record and, consequently, the Before­and­After Approach 
is not feasible.

Adopting the former approach, the damages expert com­
pares the plaintiff’s adversely­affected results during the 
damage period to those of similar businesses (“comparable 
businesses”), if available, or to industry performance which 
may serve as a yardstick, and reconstructs the operating 
data of the plaintiff on a but­for basis.  In this regard, the 
expert analyzes available financial and operating data of 
the guideline companies.  Adjustments are then made, as 
appropriate, to the respective financial data of the plain­
tiff’s business and those of the guideline companies, so as 
to minimize any material differences in the accounting 

policies or practices as well as business or industry condi­
tions.  Non­recurring, unusual, extraordinary, and discre­
tionary items are also adjusted, as necessary.

The difficulty with the Yardstick Approach lies in (a) prop­
erly identifying similar, comparable businesses or indus­
tries that would serve as meaningful yardsticks or “com­
parables”, and (b) demonstrating that the lost profits 
claimed by plaintiff, appropriately adjusted, would be 
comparable to the profits generated by the guideline 
(peer) businesses.

In some cases, a comparable, but unaffected, division or 
branch of the plaintiff may provide the necessary yard­
stick.  For example, a plaintiff operating a chain of re­
tail stores in which Store A has been injuriously affected 
might consider the operations of one of its other (unaf­
fected) outlets, Store B, assuming that Store B has similar 
characteristics with respect to size, demographics, strate­
gic location, competitive environment, floor space, park­
ing facilities, and so forth.  In such a case, the regression 
analysis technique referred to in Part 1 may prove useful 
in forecasting but­for sales of damaged Store A.

Some Matters for the Cross-Examiner to Address
•	 “Comparability” of the guideline (comparable) busi­

nesses used by plaintiff’s expert in making his or her 
projections.

•	 Reliability of the statistical industry data used in es­
timating plaintiff’s but­for results, including consi­
derations regarding geographical dispersion.

•	 Appropriateness of the adjustments made to the fi­
nancial data of the plaintiff and to those of the com­

Make Your Case Stronger
In financial litigation, you want support from professionals who can perform 
a meaningful, credible and objective analysis and will communicate their 
opinion in a clear and compelling manner. Specializing in business valuation, 
damage quantification and litigation support, Richard Wise brings more than 
35 years of invaluable experience to the court.

Contact Richard M. Wise, FCPA, FCA, CA•IFA, CFF at 514.861.6523  
or richard.wise@mnp.ca

Continued on page 9
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parable businesses to minimize any major differences 
in their respective accounting treatments.

•	 Whether the time period(s), or timeframe(s), relating 
to the underlying source data used in making projec­
tions are compatible (e.g., automobile dealer sales in 
May vs. November or department store sales in De­
cember vs. March).

•	 Similarities between each of the guideline businesses 
used as a yardstick and that of the plaintiff, such as 
size, product mix, geographic location, customer base 
and diversity, intellectual­property protection, demo­
graphics, capital structure, profit margins, maturity 
of the business, off­balance­sheet assets and liabili­
ties, depth and experience of management, regula­
tory issues, etc.

•	 Whether, or the extent to which, the respective notes 
to the financial statements of the comparable busi­
nesses can have an effect on the interpretation of the 
results that were used by the expert in performing 
his/her calculations vis­à­vis the plaintiff’s business.

•	 Whether there were any material customer, supplier, 
labour, and/or other contracts in force that would 
render the comparable­company results inappropri­
ate for application to plaintiff’s business.

•	 Whether any related­party transactions involving the 
comparable businesses might distort their results for 
use as yardsticks or “comparables”.

•	 Steps taken to verify the comparability of the guideline 
businesses and the source data extracted from them.

•	 Underlying assumptions that were made, and the 
support therefor.

Conclusion
While the facts, circumstances and evidence of each situ­
ation will differ, there are enough areas relating to the 
plaintiff’s expert’s lost­profits damages quantification 
that can be challenged by defendant’s counsel in cross­
examination, so as to discredit, or at least cause the court 
to place less weight on, the expert’s opinion.  In most 
cases, the cross­examiner will have had the benefit of his 
or her own damage expert’s professional input.
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26 Leading Corporations Sign Catalyst 
Accord, Supporting 25% Women on 

FP500 Boards by 2017
Growing support for boardroom diversity signals changing landscape 

of business leadership in Canada

The composition of Canada’s corporate boardrooms 
is being transformed, thanks to the support of 
Canada’s savviest business leaders. Today, Cata-

lyst Canada announced that the list of Catalyst Accord 
signatories-companies pledging to increase the overall 
proportion of FP 500 board seats held by women to 
25% by 2017-has grown to include 26 leading corpo-
rations.

“By publicly committing to boardroom diversity and set-
ting goals, these companies serve as role models for others, 
demonstrating that leadership and accountability start at 
the top,” says Alex Johnston, Executive Director, Catalyst 
Canada. “We celebrate these corporate leaders for send-
ing a powerful message that the status quo is not accept-
able when it comes to the dearth of women on corporate 
boards.”

The Catalyst Accord calls for participating companies to 
accelerate the pace of change and help lift the average 
representation of women on FP 500 boards to 25% by 2017 
by setting their own goals. Catalyst makes available to all 

Accord signatories its directory of CEO-sponsored board-
ready women.

According to the 2013 Catalyst Census: Financial Post 500 
Women Board Directors, women’s representation on FP 500 
boards increased from 14.5% in 2011 to 15.9% in 2013. 
While these numbers represent the first signs of meaning-
ful growth and momentum, four out of 10 (41.7%) public 
companies continue to have no women on their boards.

“The leadership of these 26 companies is a significant step 
in accelerating change around the boardroom table, but 
there is still much work to be done. We encourage all FP 
500 corporations to set goals and commit to the Catalyst 
Accord,” says Ms. Johnston. “It has never been more evi-
dent globally that women leaders are essential to business 
success. Gender diversity on boards helps drive better busi-
ness results and strengthens Canada’s economic competi-
tiveness.”

Catalyst accord signatories: Leading the way
Catalyst salutes and thanks the following Accord signa-

«From left to right, Sophie Brochu, Isabelle Hudon, Isabelle Marcoux and McCarthy 
Tetrault's Quebec region partner in charge, Kim Thomassin»

Picture from Radio-Canada weekly people show, «Tout le monde en parle».
Me  Jean charest Me Chantal Tremblay
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tories: BMO Financial Group, Borden Ladner Gervais LLP, 
CIBC, Chubb Insurance Company of Canada, Cineplex 
Entertainment LP, Coast Capital Savings Credit Union, 
Deloitte LLP, Dentons Canada LLP, Desjardins Group, EY, 
HSBC Bank Canada, Intact Financial Corporation, KPMG 

LLP Canada, Linamar Corporation, Manulife Financial 
Corporation, McCarthy Tétrault LLP, Metro Inc., MTS All-
stream Inc., National Bank of Canada, PwC Canada, RBC, 
Scotiabank, Talisman Energy Inc., TELUS Corporation, 
WestJet Airlines.

McCarthy Tétrault is pleased to announce 
that Kim Thomassin, Managing Partner for 
the Québec Region, together with Isabelle 

Hudon, Sophie Brochu, Marie-Josée Lamothe and 
Isabelle Marcoux, has committed to participating in 
“l’effet”, an innovative program based on the premise 
that ambition changes the equation.

Designed to offer women practical tools to propel their 
professional ambitions, l’effet a comes to life through 
five challenges of 100 days during which you can follow 
the various stages that will lead Mses. Thomassin, Hudon, 
Brochu, Lamothe and Marcoux towards accomplishing the 
objectives they have set for themselves. Between Janu-
ary 29 and May 15, 2015, these five remarkable women 
executives will also share advice and inspiring insights on 
the various social media platforms and the l’effet a web-
site (www.effet-a.com).

Ms. Thomassin has chosen as her challenge to work with 
university students. Her objective is to help a group of 
young women develop negotiation and leadership skills 
that will help them thrive when they enter their careers, 
obtain better terms of employment and earn more money.
“I applaud the determination exhibited by these five ex-
ceptional women executives and visionaries, who are 
generous enough to get personally involved in order to 
help more women climb the corporate ladder to execu-
tive positions,” said Marc-André Blanchard, McCarthy Té-
trault’s Chair and CEO. “We are the first Canadian law firm 
to sign the Catalyst Accord, partnering with Catalyst in its 

call to action for Canadian corporations to increase the 
overall proportion of FP500 board seats held by women 
to 25% by 2017. Through Kim, McCarthy Tétrault 
continues its commitment to create opportu-
nities for everyone.”

“Even though women represent more than 
half of Master’s graduates and 41.3% 
of Bachelor’s graduates, only 19.8% of 
them sit on boards of directors,” said 
Isabelle Hudon, Executive Chair, Qué-
bec, and Senior Vice-President, Client 
Solutions, Sun Life Financial Canada, 
a founding partner of l’effet a. 
“Countless studies show that a 
greater presence of women in 
the upper echelons of a corpo-
ration has a positive effect on 
profitability. Due to her personal 
and professional background, 
Kim is an ideal spokesperson to 
inspire young women to fully 
achieve their ambitions.”

Please join us in following the 
progression of these five l’effet 
a challenges between January 
29 and May 15, 2015 on Twitter, 
LinkedIn and Facebook, and the 
l’effet a website (www.effet-a.
com).

The Catalyst Accord

McCarthy Tetrault’s Kim Thomassin and four other high  
profile prominent women executives join to help young  

university students to reach the top jobs 
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Ask an Expert

By Olga Shevchenko

Coco Chanel mentioned once that “hard times 
arose an instinctive desire for authenti­
city”.   Following this wise thought,  people 

are increasingly willing to make tangible invest­
ments like fine arts or jewelry.  According to vari­
ous sources, the number of the wealthy people is 
increasing ­ there are more than 12 mln million­
aires and roughly 2,000 billionaires.  These lucky 
individuals want to possess the most beautiful and 
the rarest.  As well, instead of investing only in 
financial markets or real estate, they enjoy own­
ing something tangible, like fine arts or unique 
jewelry along with wine and vintage cars.

Thus, 2014 was a stellar year for jewelry.   Not by 
chance, 2014 was dubbed “the most expensive year” 
because a number of “the most expensive” items 

were sold - for example, the most expensive time-
piece, ever auctioned and sold, was  Patek Philippe 
Super Complication pocket watch.  It was sold for 
$24 million.  

What is the most coveted jewelry sold at the biggest 
auctions like the Christie’s and Sotheby’s?  Colored 

Olga Shevchenko, FGA
Certified Gemmologist, EGM Certified 

Gems and Jewelry Appraiser
Jewelry Olga (Designer Pearl Jewelry, Vintage 

Jewelry and Accessories)
2122 Rue Crescent, La Maison Ishi

Tel. : 514-884-4980
info@pearljewelryexpert.com

www.pearljewelryexpert.com

Olga Shevchenko, FGA 
Certified Gemologist ⋅ EGM Certified Gems & Jewelry Appraiser

Made-to-measure 
and original 

pearl jewelry designs

514.884.4980
info@pearljewelryexpert.com
www.pearljewelryexpert.com

By appointment only:
2122 Rue Crescent, Montreal

(Boutique La Maison ISHI) 
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diamonds, large colorless diamonds, jewelry having 
renowned provenance and signed,  created by the 
most famous jewelry houses, like Van Cleef & Arpels, 
Cartier or Bulgari).   

For instance, at Sotheby’s Hong Kong, a 8.41-carat 
Fancy Vivid Pink diamond was sold for nearly $17.8 
million; this set a new world auction record for this 
type of diamonds.  It is not by chance, however, 
that this diamond has fetched such an unimaginable 
price - pink diamonds are one of the rarest gems in 
the world.  90% of them come from the Argyle mine 
in Australia that is supposed to be closed in 2020.  
Which means that supply is very limited.  

Moreover, pink diamonds are usually tiny, less than 
20 points, with low clarity and pale color.  Accor-
ding to Sotheby’s, “only 0.1% of the twenty mil-
lion carats of rough produced annually is pink, and 
a whole year’s worth of production of these pink 
treasures over half a carat would fit in the palm of 
your hand”.

As well, natural pearls and some colored gems like 
large rubies and sapphires were sold at a record 
price.

In the case with colored gems, their provenance 
played an extremely important role - the rubies from 
Burma and the sapphires from Kashmir are consid-
ered the cream of the crop.  For instance, a famous 
Burmese ruby called the “Graff Ruby”  (8.62 carats) 
was sold for $8.6 million Sotheby’s Geneva, setting a 
new world record for a ruby, and the price per carat 
as well: $997,727 per carat.  Its color is called “pi-
geon-blood”, the top and the most coveted color for 
rubies meaning pure red with a hint of blue.  

What is sold at Christie’s and Sotheby’s is a reflec-
tion of the current tendency of the rich to invest 
in tangible assets like rare jewelry.  As is seen from 
these examples, there is a good reason why such as-
tronomic prices were paid for the jewelry at these 
famous auctions - this jewelry is exceptional and 
unique. 

Next time, we will discuss why colored diamonds are 
so expensive.

If you have any questions - ask Olga Shevchenko.

ICCRC launches 
worldwide Fraud 
Prevention Month 
campaign
Regulatory body reminds consumers 
of illegally operating immigration consultants
 
 

As part of a nationwide effort by private 
sector firms, government agencies, law en­
forcement, and consumer protection orga­

nizations, the Immigration Consultants of Canada 
Regulatory Council (ICCRC) is urging consumers of 
immigration services to be vigilant when seeking 
professional assistance to immigrate to Canada.
 
March is Fraud Prevention Month and the national 
regulatory body is launching a global campaign to 
inform immigrants and their families that anyone 
who provides immigration services for a fee must 
be registered and regulated by a governing body. 
"The law is clear," says Bob Brack, President & CEO 
of ICCRC. "Canadian immigration consultants must 
complete rigorous training and testing prior to entry 
into the profession. The Council oversees their com-
pliance with professional standards and has a robust 
complaints and discipline process in place. As with 
those who impersonate lawyers and doctors, posing 
as an immigration consultant is illegal." Penalties 
range from fines of up to $100,000 to 2 years im-
prisonment.
 
ICCRC is launching a month-long, worldwide social 
media campaign targeted at major source countries 
of immigrants and visitors to Canada. To raise aware-
ness of the dangers of using unauthorized immigra-
tion consultants, a video, available in English, French, 
Mandarin and Punjabi, will be launched during Fraud 
Prevention Month and distributed internationally.
 
Consumers can find the registry of Regulated Canadi-
an Immigration Consultants (RCICs) website at www.
iccrc-crcic.ca and are encouraged to report unlawful 
service providers to www.iccrc-crcic.ca/ALERT.
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Lawyer Martin Cauchon buys Power 
Corp's subsidiary Gesca regional dailies

Power Corp. has sold all of the French-language 
regional newspapers in Quebec operated by its 
Gesca subsidiary to a new media company headed 

by former federal Liberal cabinet minister Martin Cau-
chon..

The value of the deal announced Wednesday wasn’t dis-
closed.

Groupe Capitales Medias has purchased newspapers in 
Quebec City (Le Soleil), Trois-Rivieres (Le Nouvelliste), 
Ottawa-Gatineau (Le Droit), Sherbrooke (La Tribune), Sa-

guenay (Le Quotidien) et Granby (La Voix de l’Est), along 
with their websites.

However, the insurance and investment conglomerate 
(TSX:POW) will continue to operate its flagship Montreal 
La Presse.

The sale comes five months after Quebecor’s Sun Media 
announced the sale of its English-language newspapers 
to Postmedia for $316 million, and about a year after Sun 
Media sold 74 weekly newspapers in Quebec to Transconti-
nental for $75 million.

Cauchon told a news conference the buyers want to main-
tain “a strong regional press,” but the former politician 
wouldn’t say if the deal will lead to job cuts among the 
530 employees.

He said it was important to get the newspapers out of 
Gesca.

“It is an open secret that the regional media, within the 
framework of Gesca, would probably have had problems. 
They were just a little part of their business model.”

Cauchon said the negotiations with Gesca were “long and 
difficult” and came amid declining readership of print me-
dia. While regional newspapers have done better than ur-
ban dailies, he said no decision has been made about mov-
ing the papers to digital platforms.

Claude Gagnon, who has headed the regional newspapers 
for Gesca since 2009, becomes president and general man-
ager along with remaining president and editor of Le Soleil. 
Managers at each daily will also remain unchanged.

Gesca president Guy Crevier said the sale of the regional 
papers will allow the company to concentrate on develop-
ing and commercializing La Presse+, a digital version of 

Martin Cauchon

From The Gazette, La Pressse, Les Affaires
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the newspaper available on iPads and other tablets at no 
charge.

Many details remain unanswered, including who is fund-
ing the purchase and will a former politician respect the 
autonomy of newsrooms and journalists, says University of 
Ottawa communications professor Marc-Francois Bernier.

“It’s a big change and a period of uncertainty for all jour-
nalists, advertising employees and manager in the daily re-

gional newspapers,” he said in an interview.

Bernier said the newspapers being sold have deep roots in 
their communities and may not have accepted just being a 
section in La Presse+.

The union representing the acquired newspapers and the 
Quebec journalism federation welcomed the sale, saying 
there appeared to be a lack of interest by La Presse towards 
the other dailies.

Mr. Cauchon was first elected to political office in Oc-
tober 1993 in the federal riding of Outremont, Québec. 
Throughout his distinguished political career, he held 
many pivotal cabinet positions, including Secretary of 
State (Economic Development Agency of Canada for the 
Regions of Québec) from January 1996 to January 2002, 
Minister of National Revenue from August 1999 to Jan-
uary 2002, Minister of Justice and Attorney General of 
Canada from January 2002 to December 2003, as well 
as Minister with political responsibility for QuÉbec dur-
ing that same period. In 2013, Mr. Cauchon participated 
in the Federal Liberal Party leadership race as an official 
candidate.

These ministerial portfolios provided Mr. Cauchon with in-
depth knowledge of a wide variety of issues, in particular 
the numerous challenges faced by corporations in knowl-
edge-based economies, market globalization, human 
rights, and provincial, national and international partner-
ships. Mr. Cauchon represents our clients for their affairs 
in Québec, in Canada and internationally. With a solid un-
derstanding of Québec’s economic development issues, he 
works as a team with his colleagues to provide strategic 
legal advice regarding economic development initiatives 
for northern regions. At the national and international 
levels, Mr. Cauchon advises entities of all sizes seeking to 
develop business opportunities and partnerships.

Having also developed close relationships on numerous 
levels in China and having in-depth knowledge of the Chi-

nese market, Mr. Cauchon is responsible for the develop-
ment of the firm’s strategy for China, and to implement 
its related initiatives. In its 2014 edition, The Best Lawyers 
in Canada (Woodward/White) recognized Mr. Cauchon as 
a leading lawyer in the areas of International Trade and 
Finance Law. Prior to his political career from 1985 to 
1993, Mr. Cauchon practised law in civil and commer-
cial litigation. Mr. Cauchon joined DS Welch BussiÃ¨res 
in 2014 after having practised commercial law with other 
large law firms since 2004.

Mr. Cauchon completed a Master of Laws in International 
Business Legal Studies at the University of Exeter, in Eng-
land. He is the Vice-Chair of the Canada-China Business 
Council and the Chair of its Quebec Chapter and a mem-
ber of numerous boards of directors.

Professional Affiliations
Barreau du Québec
Canadian Bar Association
Institute of Corporate Directors
Awards & Recognition

Government of Canada (The Queen’s Privy Council for 
Canada)
The Best Lawyers in Canada (International Trade and Fi-
nance Law 2014)

The Honourable Martin Cauchon acts as counsel to the DS Welch 
Bussières group and also leads the China Working Group sector.
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Quebec Bar Election
Your Bâtonnière in 2015

Lu Chan KHUONG, Ad.E., MBA, BAA, Adm.A

www.votrebarreau.ca

Me Lu Chan Khuong is a candidate for the posi-
tion of Bâtonnier, the first election under the 
new governance rules adopted by the Quebec 

National Assembly. The vote will be held between May 
5th until the 22nd electronically. Here is her main plat-
form for a «new Barreau».

I am currently Vice-President of the Quebec Bar. My plat-
form revolves around 4 themes.  They are: For an inclusive 
profession, for fair Bar fees, for our young members and for 
a clear mission.

1. For an inclusive profession 
Proud to be a lawyer

This honourable sentiment has been lost over the past few 
decades, in step with the decreased importance of lawyers’ 
role in society. Formerly a major influence in the commu-
nity and a voice against injustice, lawyers seem to have a 
more passive role today. We must find that pride again and 
regain our rightful place. That is my goal, and the following 
are some possible solutions.

For a strong Bar…YOUR Bar
The Bar has 25,000 members. There’s a lot of power behind 
that number, but how many members take an interest and 
become actively involved?   For many lawyers, the Bar is a 
necessary evil. Their only dealing with it is when they pay 
their annual fees and register their professional develop-
ment credits.  My challenge will be to make sure you feel 
more a part of your organization by encouraging you to 
become involved in several ways. 

I pledge to set up a mechanism for you to provide us with 
your comments and suggestions, either electronically (di-
rectly on the home page) or verbally. I want a true dialogue.     
I hope to see a diversified presence of attorneys represent-
ing the profession and on the various advisory and stand-
ing committees. Your Bar is fortunate to count among its 
members highly respected lawyers in many areas of prac-
tice. Lawyers are generous with their time and knowledge, 
and I will make sure they participate. The Bar has 25,000 
members; we must increase the number of them who take 
part in its activities.

For all areas of practice
Society, its values and its needs have evolved. The same can 
be said of the practice of law. The Bar must take account 

Lu Chan Khuong



••• 17

of this evolution in its approach, the positions it takes and 
the services it provides to its members. Without ignoring 
those who practice in traditional fields, it must also reach 
those working in other sectors such as Crown and penal 
prosecutors, administrative judges, government lawyers, 
in-house counsel, entrepreneurs, managers, teachers and 
many other sectors currently being developed.

The Bar’s vision: excel through prevention
Protecting the public requires that our members keep their 
knowledge current. The Bar must guarantee excellence 
through comprehensive, inexpensive training.

The training currently being provided is satisfactory. How-
ever, I believe that we can improve the diversity of the 
training offered by providing courses in outlying areas of 
the province and developing free training specifically de-
signed for our young lawyers and members working in non-
traditional sectors. 

2. For fair Bar fees
I am chair of the Bar’s Finance Committee so I am very 
aware of the state of our finances.  As a graduate in Busi-
ness Administration (with a major in Finance) and an MBA, 
I have the knowledge it takes to propose ways to reduce 
the annual fees. 

The Barreau ended its 2013 fiscal year with a surplus of 
over $1.5 million and the same surplus is expected for 
2014. It’s time to let members benefit from this sound and 
responsible management.

Professional liability insurance 
Members currently pay an annual premium of $1,200 for 
$10,000,000 of coverage. I pledge to propose that members 
be able to choose the extent of their professional liability 
insurance and the corresponding costs. 

That coverage is currently 10 times higher than in the 
rest of Canada. This calls for a debate as to whether this 
amount of coverage should be maintained and we will start 
that debate. 

Representation costs
There was a time when the Bar had the financial means to 
pay for greater representation of its members nationally 
and internationally. Today we must review that practice 
and only keep those initiatives which are directly relat-
ed to the Bar’s mission and its current commitments. I 
propose to eliminate costs that are no longer justified. 

Luc Deshaies is a partner 
in Gowlings' Montréal office, 

practising in the areas 
of employment and labour law.

He has, among other activities, acted for em-

ployers in collective and individual labour rela-

tions and occasionally for managers in dismissal 

matters. Throughout his practice Luc has acted 

before all judicial and administrative tribunals 

inte  rested in labour matters in the province of 

Québec. Over the years, he has advised employers 

whose main activities are based in Québec, but 

also in Canada and abroad, as part of mergers or 

transfer matters.

He practises in English and French.

Luc is the immediate Past President of the Bar of 

Montréal.

He sat on the Executive Committee, the Finance 

Committee, the General Committee, the CARPA 

Committee, as well as the Information Technol-

ogy Committee of the Québec Bar.

Luc is also President of the National Committee 

of Canada of the International Union of Lawyers.
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This does not mean that we will no longer promote our 
members outside Quebec, since that will remain a prior-
ity, but it is clear that we must avoid duplicating services 
that are already being offered and eliminate unnecessary 
expenses. 

Public access to justice
Access to justice is directly related to a person’s financial 
means. Due to the cost, an increasing number of people 
are choosing not to assert their rights or are represen-
ting themselves in court. Those most affected are from 
the middle class since the most needy are provided with 
legal aid.

We must find workable solutions for them. I pledge to re-
form the legal insurance committee so it can continue its 
work. Also, to lessen the financial burden, I will advocate 
an abolition of the tax on legal fees or a tax credit for legal 
fees. 

3. For our young members 
Over one-third of registered lawyers have been 
practicing for 10 years or less. 

I have served as President of the Young Bar of Quebec 
and I have had the privilege of sitting on the Conseil 
général du Barreau. While in those positions, I made 
other members aware of the challenges young lawyers 
face. I have always stressed the importance of young 
lawyers and I will continue to do so. Their voices should 
be heard on decision-making bodies. I pledge to give 
them a seat on all standing committees where the law 
allows. 

Know their needs…
Who are these young lawyers and what difficulties do they 
meet in trying to establish themselves professionally? How 
can the Bar assist them? There are many questions sur-
rounding this issue. I pledge to conduct a survey to gather 
essential information and set up appropriate tools. The Bar 
should encourage, support and assist young lawyers who 
are starting their legal career. 

4. For a clear mission 
The Quebec Bar recently set up a new organizational struc-
ture which takes account of the changes the professional 
system is going through.  I propose to pursue that work 
by beginning an in-depth examination of the role the Bar 
should play in a constantly changing society. 

Over the years, the Bar has had many roles. It was seen as 

a social player, guardian of the fundamental values of a 
law-abiding society, defender of the interests of its mem-
bers and protector of the public.  It’s time to reflect on the 
priorities we want to establish, particularly regarding the 
balance between protecting members of the Bar and pro-
tecting the public. 

I present my thoughts on these issues in the hope of setting 
up satisfactory mechanisms to deal with them.

Lu Chan Khuong, Ad.E, BAA, MBA, Adm.A
Vice-President, Bar of Quebec
Quebec this march 24th 2015

McCarthy Tétrault 
is pleased to con-
gratulate Toronto 

partner Christopher Way-
land as he begins his term 
as President of the To-
ronto Lawyers Association. 
Founded in 1885, the To-
ronto Lawyers Association 
represents the interests of 
3,500 members through numerous information, 
education and advocacy activities.

“We are extremely proud of Chris’s achievement,” said 
Dave Leonard, National Practice Group Lead, Litiga-
tion. “Chris’s involvement in the Toronto Lawyers As-
sociation provides the opportunity to shape current 
legal issues that have a direct impact on our clients 
and the community.”

Mr. Wayland is a partner in the firm’s Litigation Group. 
He has extensive experience acting as lead counsel 
in both complex criminal and civil matters, including 
white collar fraud matters, environmental, regulatory, 
commercial and constitutional litigation. He has acted 
for public companies, municipal councils, universities 
and individuals whose professional livelihood has been 
on the line. In addition to his involvement in the To-
ronto Lawyers Association, Mr. Wayland is Immediate 
Past Chair of the OBA Criminal Justice Section Execu-
tive.
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A Bar up 
to your image

•	Chief	legal	vulgarizer

•	A	positive	image	of	the	lawyer

•	The	public	interest	lawyer

•	Good	relations	among	lawyers

T hough Quebec society generally has a neg-
ative image of lawyers, the majority of 
claimants report that their contact with a 

lawyer is a positive experience. The Quebec Bar 
must take on the mission to change the public 
perception to reflect this reality, to show how 
our profession responds to the public’s legal 
needs and adapts itself in order to continue to 
be a relevant legal resource.

Role of Chief Legal Vulgarizer
We	 believe	 the	 Quebec	 Bar	 must	 intervene	 as	 an	
institution	 in	 public	 debates	 to	 explain	 the	 le-
gal	 context,	 in	 certain	 cases,	 including	 the	 role	
of	 lawyers.	 Such	 interventions	 must	 be	 neutral	
and	 informative,	 so	 the	 public	 at	 large	 can	 fol-
low	along.	 The	Bâtonnier	of	Quebec	 should	be	 the	
intervenor	of	choice	in	the	media	when	a	a	thorny	
legal	 problem	 arises.	 His	 rôle	 must	 be	 to	 explain	
the	 legal	 issues	 and	 demystify	 the	 legal	 system.	
The	lawyer’s	image	can	only	benefit	from	this	type	
of	approach.

Build	a	positive	image,	in	contrast	to	the	litigation	
lawyer’s	image	of	perpetual	confrontation

Whether	 in	 works	 of	 fiction	 or	 in	 contacts	 people	
have	with	 them,	 lawyers	are	often	associated	with	

litigation,	whether	criminal,	 family	or	civil . 	So	the	
public	 associates	 lawyers	 with	 hostility	 and	 con-
frontation.	In	fact,	the	lawyer	is	much	more	than	a	
pleader.	By	promoting	the	other	areas	of	activity	of	
our	profession,	the	public	will	recognize	the	varied	
and	fundamental	role	that	lawyers	play	in	our	soci-
ety.	In	taking	on	the	role	of	counsel	and	interpret-
ing	 the	 law,	 a	 lawyer	 positions	 himself	 above	 the	
problems	and	represents	a	source	of	solutions	that	
enables	 him	 to	 find	 the	 best	 way	 to	 solve	 a	 legal	
issue.

Taking	 a	 stand	 to	 protect	 the	 public:	 the	 public	
interest	lawyer

The	 Quebec	 Bar	 must	 continue	 to	 play	 a	 funda-
mental	role	 in	protecting	the	public,	especially	re-
garding	 proposed	 legis	lation.	 The	 public	 must	 be	
informed	that	the	Bar	regularly	takes	a	position	to	
stand	up	for	 respect	of	 fundamental	 freedoms,	 the	
respect	 of	 minorities,	 the	 coherence	 of	 our	 legal	
system	 and	 the	 adoption	 of	 rules	 that	 are	 easy	 to	
understand	and	apply	 to	all	participants	 in	 the	 le-
gal	process.

Re-establish good relations 
between lawyers
The	 tense	 atmosphere	 that	 sometimes	 prevails	 in	
criminal	or	 family	 law	matters	can	cause	 relations	
between	 lawyers	 to	deteriorate.	We	hope	 to	 foster	
a	 dialogue	 to	 improve	 relations	 because,	 as	 they	
say,	 clients	 pass,	 but	 colleagues	 remain.	 Courtesy	
between	 confrères	 and	 consoeurs	 is	 fundamental,	
so	we	must	encourage	it.

From Luc Deshaies and team website
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Worker Advocate Urges Supreme Court 
to Take Case to Overturn Government 

Union Bosses Forced Dues Powers
Case builds on Foundation-won Supreme Court precedents

National Right to Work Foundation staff attor-
neys have filed a "friend of the Court" brief 
with the U.S. Supreme Court, urging it to hear 

a challenge to public-sector union officials' power to 
force America's civil servants into dues-paying ranks. 
Foundation attorneys filed the brief late Friday in 
support of the challenge, titled Friedrichs v. California 
Teachers Association, brought by ten California tea-
chers supported by the Center for Individual Rights.

Nearly 40 years ago, the Court ruled in the Foundation's 
Abood v. Detroit Board of Education case that public-
sector workers can be compelled to pay union fees as 
a condition of employment, but have a constitutional 
right to refrain from the part used for union political and 
members-only activities. Since then, National Right to 
Work Foundation-assisted workers have repeatedly chal-
lenged government union officials' power to force public 
employees into union fee payments as a job condition.

In 2012, the Court suggested in the Right to Work Foun-
dation-won Knox v. SEIU ruling that it was ready to reas-
sess whether union officials' forced dues powers, which 
it called "something of an anomaly," violate workers' 
First Amendment rights.  Responding to that suggestion, 
many workers have filed lawsuits seeking to eliminate 
forced unionism in America. Several of those cases are 
Foundation-supported

In Knox's wake, the Court ruled last year in another 
Foundation-won case that individuals who indirectly re-
ceive state subsidies based on their clientele cannot be 
forced to pay union fees. This victory in Harris v. Quinn, 

a class-action suit filed by several Foundation-assisted  
Illinois homecare providers, renders unconstitutional 
similar homecare unionization schemes in at least 13 
other states, freeing roughly 500,000 providers from 
forced union dues nationwide. Moreover, in Harris, the 
Court criticized Abood's allowance of any forced fees for 
public employees as "questionable on several grounds." 

Foundation staff attorneys also are assisting nine airline 
fleet employees who are suing the Transport Workers 
Union of America to establish railroad and airline work-
ers' right to refrain from paying any union dues or fees. 
In December 2014, a federal district court judge granted 
the case class-action status. Underscoring the case's si-
gnificance, the Department of Justice then intervened in 
the case to defend the constitutionality of forced union 
fees.

In their Friedrichs brief, Foundation attorneys explain 
why the Court should take the case and strike down 
union officials' forced dues powers, describing the les-
sons learned from many cases involving workers who 
have struggled to stop paying for union politics against 
their will.

"Union bosses have abused their extraordinary govern-
ment-granted power to compel workers to fund their 
political activities unless workers object a power grant-
ed no other private organization in our country for far 
too long," said Mark Mix, president of National Right to 
Work. "The First Amendment right of workers who refrain 
from union membership to automatically not pay union 
dues at all, especially for politics, is long overdue."
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Settlement concerning 
mental health laws coverage

Attorney General Eric T. Schneiderman today an-
nounced the fifth settlement since last year in 
an unprecedented enforcement effort of mental 

health parity laws. The settlement, reached with Roch-
ester-based Excellus Health Plan, requires the health in-
surer to cover residential treatment for behavioral health 
conditions and reform its procedures for evaluating be-
havioral health treatment claims. The settlement also re-
quires Excellus to provide notice of a new appeal right to 
3,300 members whose requests for inpatient substance 
use disorder rehabilitation and eating disorder residential 
treatment Excellus denied from 2011 through 2014. The 
estimated value of Excellus’s denial of these individuals’ 
requests is up to $9 million.

Excellus, which is part of the Blue Cross Blue Shield Asso-
ciation, has 1.5 million members and is upstate New York’s 
largest health plan. An investigation by Attorney General 
Schneiderman’s Health Care Bureau found that Excellus de-
nied inpatient substance use disorder rehabilitation recovery 
services seven times as often as inpatient medical services.

“My office has taken an aggressive approach to enforcing 
mental health parity laws that I hope can serve as a national 
model,” said Attorney General Scheiderman. “Mental health 
and addiction recovery treatments must be regarded the same 
as other health insurance claims under the law. We will con-
tinue to take on those who ignore the law and reinforce the 
false and painful stigma often associated with these ailments.”

Today’s settlement with Excellus is the Attorney General’s 
fifth enforcing the mental health parity laws since last year. 
Insurers Cigna, MVP Health Care, and EmblemHealth have al-
ready entered into settlements, and last week, the Attorney 
General entered into a settlement with ValueOptions, the be-
havioral health vendor for MVP and Emblem.

New York’s mental health parity law, known as Timothy’s Law, 
was enacted in New York in 2006, and requires that insur-
ers provide mental health coverage at least equal to cover-
age provided for other health conditions. The federal Mental 

Health Parity and Addiction Equity Act, enacted in 2008, pro-
hibits health plans from imposing greater financial require-
ments or treatment limitations on mental health or substance 
use disorder benefits than on medical or surgical benefits.

Excellus, based in Rochester, is part of a community that, like 
many parts of New York State, is experiencing an opioid over-
dose epidemic with deadly consequences. Heroin overdoses 
in Monroe County have doubled in recent years, and have 
increased fivefold since 2011. In 2013 alone, there were 65 
heroin-related deaths in Monroe County. Access to substance 
use disorder treatment – in particular inpatient rehabilitation 
treatment – is vital to addressing this scourge.

The Attorney General’s investigation revealed that many of 
Excellus’s inpatient substance use disorder rehabilitation de-
nials were the result of its requirement that members fail 
outpatient treatment multiple times before accessing such 
care, which conflicts with New York State guidelines and is 
not applied by Excellus to medical care. The investigation 
also showed that some of these denials appear arbitrary and 
wrongly decided, and that Excellus did not cover residen-
tial treatment for behavioral health conditions in its stan-
dard contract. In one case, Excellus denied residential treat-
ment coverage, due to lack of a benefit, for a 16-year old 
girl suffering from the eating disorder anorexia nervosa, even 
though she was at 83% of ideal body weight, had amenor-
rhea (the absence of menstruation), malnutrition, unstable 
vital signs, and bradycardia (a dangerously slow heart rate). 
The girl later attempted suicide and had to be hospitalized in 
a medical unit.

Under today’s agreement, Excellus will provide notice of a 
new appeal right to 3,300 members whose requests for in-
patient substance use disorder rehabilitation and residential 
treatment it denied from 2011 through 2014. These members 
will get an opportunity to file an independent appeal, if they 
paid out of pocket for the treatment that Excellus denied, 
and did not previously file an external appeal. The estimated 
value of Excellus’s denial of these individuals’ requests is up 
to $9 million.
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“Clearly not constitutional:” 
CBA appears on Bill C-51

“My name is Hassan Yussuff and that is one of the rea-
sons why I’m against this bill.”

That was the president of the Canadian Labour Congress 
yesterday as he began his presentation to the Public Safety 
Committee hearing into Bill C-51.

He appeared Wednesday evening along with the Canadian 
Bar Association and four other witnesses: the Mackenzie 
Institute, the Council for Muslims Facing Tomorrow, the 
American Islamic Forum for Democracy, and a security ex-
pert with 20 years in the intelligence community.

Eric Gottardi, chair of the CBA’s Criminal Justice Section,  
and Peter Edelmann, an executive member of the Immigra-
tion Law Section, appeared in support of the CBA’s submis-
sion. Together the two had just 10 minutes so were only 
able to touch on a few key items of concern.

“It is difficult to overstate how important this bill is,” Got-
tardi told the committee.

First of all, he said, the CBA opposes the creation of the 
“advocating or promoting terrorism” offence, saying among 
other things it could be counterproductive and self-defeat-
ing by driving terrorism further underground and away 
from scrutiny. It’s “corrosive” of freedom of expression, he 
said.

“Is our democracy so fragile that we must outlaw recklessly 
made statements? I think Canadians are made of sterner 
stuff.”

Secondly, he said, CSIS operates in the shadows for na-
tional security reasons; expanding its mandate to include 
police powers raises the real risk of abuse, noting that in 
the 1970s, the RCMP engaged in “dirty tricks” in the name 

of promoting national security. The McDonald Commis-
sion recommended splitting police and intelligence powers, 
which resulted in the creation of CSIS, he reminded the 
committee.

Thirdly, many of those new powers will overlap with po-
lice powers – and the Air India inquiry showed the kind 
of problems that can arise when CSIS and the RCMP don’t 
cooperate.

Peter Edelmann started by saying that 100 per cent security 
doesn’t exist, and that while you need security to enjoy 
your fundamental rights, the opposite is also true.

He pointed out problems with the bill’s vague language – 
legislation needs to be precisely drafted; and also the CBA’s 
issues with the lack of provisions for comprehensive and 
effective oversight.

Asked by a committee member whether the bill violates the 
constitution, Edelmann responded, “There are parts that 
are clearly not constitutional,” for example, “we have no 
precedent in Canadian law for judges authorizing breaches 
of the Charter.”

Gottardi added, “There are portions of the bill that we sup-
port. There are parts that are unconstitutional, nothing we 
say here could save them.”

The question-and-answer portion of the hearing went much 
the same way as earlier sessions have gone, according to 
earlier media reports:  Conservative MPs lobbed softball 
questions at witnesses who support the legislation; Liberal 
MP Wayne Easter, whose party will support the bill but has 
vowed to amend it if elected, looked for quick fixes while 
noting that he has a private member’s bill before Parlia-
ment calling for a national oversight body. NDP MP Rosane 
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Doré Lefebvre, whose party firmly opposes the proposed 
legislation, asked pointed questions about security and the 
constitutionality of the bill.

Is new legislation necessary?
Brian Hay of the Mackenzie Institute made some interest-
ing points about the way Canada’s current anti-terrorist 
regime can be improved without the need for new legisla-
tion.

“Canada faces historically unparalleled threats to security,” 
he said, “but care must be taken to be sure that the result 
of the action” taken to counteract those threats is not out 
of proportion to it. He also noted that information-sharing 
between agencies is already going on, and suggests that 
this new law could “make it more transparent.”

But the new law would not have prevented the terrorist at-
tacks last fall, he said, and when Parliament was assaulted 
there was no coordinated plan to deal with it.

“Perhaps the problem is not the lack of law but a lack of 
coordination and planning.”

As well, he said, the CSIS Act is a good piece of legislation, 
and “in the current security environment it may be a good 
idea to give CSIS more power to act.” But, he added, “This 
act anticipates that CSIS can break the law, and this may 
well be overreach.”

Raheel Raza of the Council for Muslims for Tomorrow made 
the clear distinction between spiritual Islam – Islamism 
– and political Islam – Islamist. She’s been writing and 
speaking about the radicalization of Muslim youth since 
2000. Kids have nowhere to go between the mosque and 
the mall, she said, and they find in these ideas something 
to take an interest in.

She had qualified support for Bill C-51, approving of mea-
sures such as increased information-sharing, making air 
travel safer, barring terrorist propaganda and giving CSIS 
disruptive powers, but added she considers the bill “a work 
in progress,” with “weaknesses as well as strengths.” In 
particular she called for more comprehensive review, if not 
oversight, and stressed that all activities must conform to 
the constitution and Charter.

Zuhdi Jasser, president and founder of the American Islamic 
Forum for Democracy, is the son of political refugees who 
fled Syria in the 1960s. He served in the U.S. navy as a 

medical officer. He appeared via Skype from Phoenix.

The current “whack-a-mole” approach to terrorism “is not 
only failing, but we are in danger of not being able to keep 
up,” he said. Bill C-51 is a good short-term strategy for 
combatting terrorism; a longer-term strategy must involve 
working with reformers within the Muslim community.

His primary message is that the West can’t let political cor-
rectness or fear of appearing Islamophobic or racist “stand 
in the way of identifying the Islamist nature of terrorism.”

“Muslims have to be held accountable as adults,” he said, 
“otherwise you’re infantilizing us.” He calls that the “big-
otry of low expectations,” to think that Muslims can’t or 
don’t understand modern thinking.

“Muslims are being given a pass,” he said.

Me Yvan Niquette 
new Quebec Legal 
Aid vice-president 

Denis Roy, president of the 
Quebec Legal Aid Society is 
announcing the nomina-
tion of Me Yvan Niquette 
as vice-president. Me Ni-
quette was until now di-
rector general of the South 
Shore Legal Aid Community 
since 1997.

Lawyer Niquette has been employed by legal aid since 
1987 when he articled for the research center. He has 
practiced at legal aid offices in Longueuil and Lacolle. 
Me Niquette succeeds Me Céline Giroux as vice-presi-
dent. She retired in September 2014 after her appoint-
ment in 2013.

The Quebec Legal Aid Society is the largest law firm in 
the province with more than 350 lawyers and notaries 
practising throughout its territorty. 
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Maryland Carey Law and Pace Form 
Environmental Law Alliance

Environmental law programs look to create new model of specialized legal education

Pace Law School and the University of Maryland 
Francis King Carey School of Law are proud to 
announce the creation of a new partnership be-

tween their nationally ranked environmental law pro-
grams.  Dean David Yassky, of Pace, and Dean Donald 
Tobin, of Maryland, signed the memorandum of under-
standing that commences the Maryland-Pace Environ-
mental Law Alliance.  This first of its kind collaboration 
between environmental law programs will draw on each 
program’s strengths in the field to train the next gen-
eration of environmental lawyers in a new era of legal 
education and environmental challenges.

In its first phase, the Alliance will allow Pace and Maryland 
to share environmental externship and experiential learn-
ing opportunities, engage in faculty and student exchanges 
and training programs, collaborate on global environmen-
tal law projects, and hold joint conferences, workshops and 
symposia.  The schools will begin offering the semester-
long student exchange program in the fall 2015 semester.  
Beyond this initial stage, the Alliance will look to create 
joint curricular and degree opportunities, teamwork be-
tween environmental law centers and clinics, and joint re-
search projects and publications among other initiatives.

“This is an exciting opportunity for students and faculty at 
Maryland and Pace,” says Professor Jason Czarnezki, Pace’s 
Gilbert and Sarah Kerlin Distinguished Professor of Envi-
ronmental Law and Executive Director of Environmental 
Law Programs.  “The Alliance brings together two top inno-
vators in environmental legal education in a collaboration 
that spans the Mid-Atlantic Watershed.”  Robert Percival, 
Maryland’s Robert F. Stanton Professor of Law and Envi-

ronmental Law Program Director, remarked, “This will give 
students at both schools greater access to environmental 
externships and expertise in the D.C. and New York City 
metropolitan areas and even around the world in countries 
like China and Brazil.”

Quebec Code of Civil 
Procedure lectures

“The English-Speaking Section of the Barreau de Mon-
treal will hold in-person CLE courses in English on the 
new Quebec Code of Civil Procedure, which will come 
into effect in 2015. Some  27 hours of lectures on di-
verse subject matter contained in the New Code will in-
clude pre-litigation measures; changes in terminology; 
self-representation; efficiency in the litigation process 
and the use of technology; Appellate proceedings; extra-
ordinary measures; family law procedure; the use of ex-
perts; administration of proof.
 
The English-Speaking Section of the Bar of Montreal is 
committed to assuring the availability of continuing le-
gal education in English, as well as the highest level of 
professionalism in the practice of law. Dates, times and 
places for these courses will be announced shortly.
 
Ian M. Solloway
Chair
English-Speaking Section
Bar of Montreal”
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Almost half of the euthanasia deaths 
may not have been reported 

in Belgium in 2013.

The New England Journal of Medicine (NEJM) 
pu blished  a new study concerning the Belgium  
euthanasia experience titled: Recent Trends 

in Euthanasia and Other End-of-Life Practices in  
Belgium.

Similar to previous studies, researchers sent a four page 
questionnaire to 6188 physicians who had certified death 
certificates in the first half of 2013 in Flanders Belgium. 
The study received a 60.6% response rate with 3751 re-
turned questionnaires. The data represents about 6% of all 
deaths.

The data indicates that:
1. 4.6% of all deaths were euthanasia.

2. .05% of all deaths were assisted suicide.

3. 76.8% of the requests for euthanasia or as-
sisted suicide were granted.

4. 1.7% of all deaths were hastened without ex-
plicit request.

The data did not include information concerning the num-
ber of unreported euthanasia deaths.

With help from a researcher in Belgium I learned that in 
2013 there were 61,621 deaths in Flanders Belgium. Since 
the data from the 3751 questionaires indicated that 4.6% 
of all deaths were euthanasia, therefore there may have 
been as many as 2834 assisted deaths in Flanders in 2013.

Since the official Belgian euthanasia report stated that 
there were 1807 reported euthanasia deaths in Belgium, 
of which, 1454 were from the Flanders region, therefore 
about 1380 assisted deaths may not have been reported in 
Flanders Belgium in 2013. 

This means that almost half of all euthanasia deaths may 
not have been reported in Flanders in 2013.

The study also found that 1.7% of all deaths were hastened 
without explicit request. Since there were 61,621 deaths in 
Flanders, therefore about 1047 deaths may have been has-
tened without explicit request in Flanders Belgium in 2013.

The recent Supreme Court of Canada assisted death deci-
sion suggested that abuse of euthanasia laws in other ju-
risdictions was only anecdotal. Canada needs a Royal Com-
mission to set the record straight. 

Euthanasia is out-of-control in Belgium.
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The Nation, America's Oldest Weekly Magazine,  
Celebrates 150 Years at Forefront of Politics, 

Arts, Culture, and Conversation

The Nation, America's oldest weekly magazine, 
cele brates its 150th anniversary with a quintuple-
length, blockbuster edition of the magazine fea-

turing the best and brightest of its past and present 
-- out today. Co-edited by Nation editor and publisher 
Katrina vanden Heuvel and long-time correspondent 
D.D. Guttenplan, the contents are a 'who's who' of the 
greatest American writers, thinkers, politicos, person-
alities and activists of the past two centuries, and a 
gathe ring of the journalists and rabble-rousers commit-
ted to instigating progress today.
 
"150 years as America's oldest continuously published 
news weekly is a thrilling, if daunting, accomplishment," 
says vanden Heuvel. "Change is inevitable, but the one con-
stant in The Nation's history has been faith -- not in politi-
cal parties or policies, but in what can happen when you 
tell people the truth. It is this notion that has sustained The 
Nation since its founding: that and the idea that there are 
always alternatives -- in history, in politics, in life -- that 
would make our country and the world a more humane, 
just and secure place. This special issue signals our endur-
ing commitment to that philosophy."
 
Founded by abolitionists in 1865, The Nation has chronicled 
the breadth and depth of American political and cultural 
life from the debut of the telegraph to the rise of Twitter. 
This 268-page special issue revels in the magazine's rich 
history, yet the issue, like The Nation, leans forward, weav-
ing together both celebrated and surprising voices from 
the archives with those of friends and contributors com-
missioned especially for the 150th. And, while an indelible 
print experience, The Nation is offering the issue freely as 
a downloadable PDF for the first time ever. A select number 
of print copies are also available upon request.
 
In a fascinating conversation that spans generations, con-
temporary writers offer their own reflections on some of 
the most engaging articles from the archives. New York 

City mayor Bill de Blasio takes on a radical remedy for 
homelessness from 1920; MSNBC host TourÃ© engages 
with Langston Hughes's landmark commentary on black 
culture; historian Greg Grandin discusses William Apple-
man Williams and America-sans-empire; Vivan Gornick 
responds to Emma Goldman's exploration of statelessness; 
and Paula Giddings reflects on Howard Zinn and the civil-
rights movement.
 
Archival excerpts from every decade of the magazine's ex-
istence feature some of the best that was thought and said 
in its pages -- much of it inspiring and eerily prescient, 
some of it shocking, all of it fascinating to read. James 
Baldwin, Ralph Nader and Hunter S. Thompson -- all of 
whom published their first pieces in The Nation -- are fea-
tured, as are Martin Luther King, Jr., Albert Einstein, Henry 
James, Frederick Law Olmsted, Hannah Arendt, John Stein-
beck, IF Stone, Jean-Paul Sartre, Stephen F. Cohen, Ray 
Bradbury, W.E.B. DuBois, Gore Vidal, Barbara Ehrenreich, 
Christopher Hitchens, Melissa Harris-Perry, John Leonard, 
Alexander Cockburn, Alice Walker, Edward Miliband, Tony 
Kushner, Molly Ivins, Jonathan Schell, Patricia J. Williams 
and Christopher Hayes, among others. Taken together, 
these excerpts comprise a history of the last 150 years in 
what The Nation called, in its very first issue, "the conflict 
of ages, the great strife between the few and the many, 
between privilege and equality, between law and power, 
between opinion and the sword."
 
At the heart of the issue are three groups of original es-
says specially commissioned for this occasion, which dem-
onstrate deep correspondences between past and present 
ideas about what it would mean to imagine a radically bet-
ter future. In "The Nation and the Nation," writers including 
Eric Foner, JoAnn Wypijewski, Rick Perlstein, Katha Pollitt, 
Betsy Pochoda, Peter Kornbluh and David Corn explore the 
magazine's surprising influence on everything from poetry 
to feminism, radicalism to right-wing conservatism, Cuba 
to coverage of the arts. 
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NFL Agent Anthony Caruso Authors Sports Concussions Article

Sports Concussions Legal Research 
Article Published in University 

of Maryland Law Journal

Anthony R. Caruso, Esq., sports attorney and NFL 
Agent, has announced the publication of his legal 
research and analysis on current issues involving 

sports concussions.

Entitled "Collegiate Collisions on the Field and in the Court-
room: Will Labor Peace Save Student-Athletes from Further 
Injury?" the article appears in the prestigious Journal of 
Business and Technology Law of the University of Maryland 
School of Law. The article is the culmination of legal re-
search and analysis of the ever-evolving topic of concussions 
in light of recent developments with the NCAA.

"Concussion-related topics are at the forefront of all discus-
sions involving contact sports, and rightfully so," says Ca-
ruso. "For too long, this topic has been side-stepped as a 
necessary evil for the participation of the athlete. Medical 
research now clearly obviates any further attempts to ignore 
the significance and full understanding of this dangerous 
condition."

The research article is a detailed and convincing argument 
for the advancement of education, treatment and preven-
tion of concussions without dismantling the intricate frame-
work of the student athlete as currently existing.  "This is-
sue needs to be resolved in a thoughtful and well-conceived 
manner by all parties involved, rather than in a fragmented 
and incongruent fashion by various courts throughout the 
nation," says Caruso.  "Those involved with college and pro 
sports at various levels have been aware of concussions for 
quite some time, but have yet to seriously address the inher-
ently competing issues until very recently. We need to keep 
the momentum moving forward in favor of the player, par-
ticularly the student-athlete."

Launched in the fall of 2005, the Journal of Business & Tech-
nology Law has provided a publication venue for the latest 
thinking on business and technology issues. As the first pub-
lication to examine these issues together, the Journal seeks 

to add an important voice to the nation's legal scholarship. 
The publication can be found using the following link: http://
digitalcommons.law.umaryland.edu/jbtl/. 

Caruso is uniquely positioned to comment on issues concern-
ing college and pro football players because of his extensive 
experience in sports and business law. As a prominent sports, 
media, and entertainment attorney based in the New York 
City / New Jersey area, he has significant experience in ne-
gotiating complex transactions relevant to the professional 
athlete and served as an NFL Agent for several pro players 
from 1994 to 2000. "I enjoyed protecting the interests of the 
professional athlete both on and off the field," says Caruso. 
He has now returned to the role of NFL agent and has several 
players under his representation.

In addition to being a sports entertainment attorney and NFL 
agent, Caruso teaches sports related courses as an adjunct 
professor at NYU. He also previously founded and served as 
legal counsel to a new sports league, where he later became 
the commissioner.  He gained international attention in his 
representation of beauty pageant winner regarding a media 
blackmail situation. Mr. Caruso provided all legal counsel-
ing and negotiations, strategy, media supervision, and cri-
sis management in that case. He has appeared on various 
programs including NBC, FOX, MSNBC and E! News, and is 
routinely requested by the media for his advice and views on 
current sports/legal issues.

Anthony Caruso, Esq. on Fox Business Network 
(PRNewsFoto/Scarinci Hollenbeck)
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The rules governing business expansion 
into the United States

Written by Jean-Philippe Brunet, Partner, CHRP, Norton Rose Fulbright
Revised by Roger Jacques Mensch, US Immigration Law Advisor 

(Lawyer – Foreign Legal Consultant, Quebec / Attorney, Washington State), Norton Rose Fulbright

INTRODUCTION
Canadian companies, in their business expansion projects, 
focus actively south of the border for ventures opportuni-
ties.

They must, however, ensure to satisfy US immigration re-
quirements concerning the entry of foreign workers into 
the country.

I– VISAS
As a general rule, everyone needs a visa to enter the US 
except US citizens, permanent US residents, or nationals 
of a country designated under the US Visa Waiver Program 
(hereinafter referred to as the VWP) – or Canadian citizens.
Canadian citizens and nationals of VWP countries do not 
need a visa to enter the US as tourists ("WT") or business 
visitors ("WB").

The VWP allows the nationals of 38 designated countries 
(see: http://travel.state.gov/content/visas/english/visit/
visa-waiver-program.html) to travel to the US, for tourism 

or business purposes, for stays of 90 days or less, without 
first obtaining a visa.

Nationals of VWP participant countries must, however, 
satisfy VWP requirements, including obtaining pre-au-
thorization from the United States Customs and Border 
Protection (the "CBP") via the ESTA (Electronic System for 
Travel Authorization) website http://www.cbp.gov/travel/
international-visitors/esta, before using the VWP program 
and applying for entry to the US, in order to apply for and 
be issued pre-authorization valid for five years.

Until September 30, 2015, ESTA approval processing fees 
are USD$14.00 (USD$10.00 for the Corporation for Travel 
Promotion and a USD$4.00 system administration fee). As 
of October 1, the fee will increase by USD$4.00.

Canadian citizens do not need pre-authorization or a visa 
to apply for admission to the US as tourists or business visi-
tors, for stays of six months or less.

To be able to travel to the US as a tourist or business visitor, 
foreign nationals of countries other than Canada or VWP 
participants must obtain a "B1/B2" visitor's visa from the 
US embassy or consulate in their country of citizenship/
nationality or country to which they have been lawfully 
admitted.

A visa is a document issued by a US embassy or consulate 
from the United States Department of State (the "DOS") 
and affixed to the passport of a foreign national when re-
quired pursuant to the rules detailed above.

A visa allows its holder to go to the pre-clearance inspec-

Roger MenshJean-Philippe Brunet
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tion area at an international airport or seaport or border 
crossing and seek admission to the US directly from a CBP 
officer.

Having a visa is not an automatic guarantee of admission 
to the US; it is only an indication that a US embassy or 
consulate employee has determined that the particular 
passport holder could seek admission to the US as a tourist 
or worker, as the case may be.

The CBP officer will specify the status and confirm the au-
thorized duration of the stay in the US, generally up to six 
months, depending on the activities stated at the time of 
the request for admission.

II– PURPOSE OF TRAVEL TO THE US
It is paramount to determine the purpose of the trip to the 
US beforehand.

A. Business visitors
As a general rule, travelers may enter the US as business 
visitors to perform tasks that do not reduce the opportuni-
ties for US citizens or permanent residents to obtain em-
ployment or acquire experience in the US labour market.

Thus, such tasks may not compete directly with the activi-
ties that US citizens or permanent residents could carry on 
in the US.

Also, no US company or US operations may profit from the 
business visitor’s planned activities.

In addition, a business visitor may not receive compensa-
tion directly or indirectly for tasks performed in the US. A 
business visitor should remain on the payroll of his or her 
foreign employer and that same employer should pay all 
the visitor’s travel expenses in the US.

If there is any doubt regarding the nature and scope of the 
planned tasks in the US, it is preferable to apply for a legal 
status, which permits employment in the US.

B. Legal Status (with employment authorization)
The role of the US government is to protect the US labour 
market, including US citizens and permanent residents. 
Thus, the American government asks US employers to hire 
primarily Americans.

However, the US government has implemented various pro-
cedures allowing foreign workers to be hired, either tem-

porarily, e.g., in H-1B, L-1A/L-1B, TN, E-2 non-immigrant 
status, or permanently, e.g., lawful permanent residence or 
a so-called “green card”.

The most common non-immigrant status
1. H-1B
According to the category known as H-1B or “specialty oc-
cupation”, there are three requirements that must be satis-
fied before a foreign national will be allowed to work as a 
professional in the US labour market:

i.  The American government, specifically the U.S. De-
partment of Labor (the “DOL”), requires proof that 
the American company will pay the foreign worker a 
proper salary (according to geographic, occupation, 
and job requirements);

ii.  If the salary is considered acceptable, the US com-
pany must file a petition for a non-immigrant worker 
with a Regional Service Center of the U.S. Citizenship 
and Immigration Services (the CIS) in the US; and,

iii. After receiving approval from the CIS, the worker 
must either:

Le Mérite du Barreau de Montreal 
awarded to Me Ian M. Solloway

The Bâtonnier of Montreal, Me 
Greg Moore, has announced 
that Me Ian M.Solloway will be 
the recipient of the 2014-2015 
prestigious Mérite du Barreau de 
Montréal in recognition of his 
exceptional contribution to the 
Montreal Bar and its activities. 
Me Solloway is the Chair of the 
English-Speaking Section of the 
Bar of Montreal, having occupied this position for an 
unprecedented six years since 2009. In 2004, Me Sol-
loway was awarded The Past-Presidents Medal of the 
Lord Reading Law Society in October 2014 for having 
achieved excellence in the profession ; having made a 
significant contribution to the community and being 
of the highest integrity.
 
The Mérite du Barreau will be presented to Me Sol-
loway at the Annual General Meeting of the Montreal 
Bar to be held on Wednesday, May 6th, 2015 at 5:30 
pm in Salle 5.15 ( Salle Jules Deschênes) of the Mon-
treal Courthouse.

Ian M. Solloway
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•	 file a visa application with an American embassy or 
consulate abroad; or,

•	 apply for admission directly at a CBP land or airport 
border control point.

It should be noted that H-1B visa numbers are subject to 
an annual quota set by the US Congress. For fiscal 2015 the 
quota is 85,000.

2. L-1
The intra-company transfer category is also frequently 
used by foreign companies that have a presence in the US 
or those that want to penetrate the US market and estab-
lish a presence in the US.

The following requirements apply to L-1 non-immigrants:
i. The foreign employer and the American entity that will 

benefit from the foreign worker’s services must be in 
a parent subsidiary or affiliate relationship (e.g. gen-
erally, be jointly owned and controlled);

ii. The foreign worker must have worked for the foreign 
employer for at least one year, on a continuous full-
time basis, in an executive or a managerial position 
or in a highly specialized knowledge role in the three 
years immediately preceding the petition; and,

iii. The foreign worker must work in the US in an execu-
tive, managerial, or specific knowledge role.

3. TN
The North American Free Trade Agreement (“NAFTA”) also 
provides several additional procedures aimed at facilitating 
the admission of foreign professionals to the US.

The requirements for this category, also known as “TN,” are 
as follows:

i. The applicant must be a national of a NAFTA signatory 
country (USA, Canada, Mexico);

ii. The applicant’s profession must be listed in Appendix 
1603.D.1 of Schedule 1603 of the NAFTA;

iii. The applicant must satisfy the training or work expe-
rience requirements of the category established by 
the NAFTA; and,

iv. The applicant must work in that profession in the US.

4. E
Many treaties have been entered into and signed by the 
US and various foreign countries whereby the citizens of 
the signatory countries of such a treaty may apply for an 
E non-immigrant status and obtain permission to work in 
the US, namely:

i. The E-1 or “Treaty Trader” for companies that do a sub-
stantial part of their international trade with the US; 
or,

ii. The E-2 or “Treaty Investor” for enterprises that will be 
investing a substantial sum of money in an American 
company.

CONCLUSION
Before travelling to the United States, it is important to 
determine (1) if a visa from the DOS or pre-authorization 
from the CBP is required and (2) the exact purpose of the 
trip to the US.

Failure to do so could have serious consequences, includ-
ing fines, being banned from travelling to the US or even 
detention, or being greatly inconvenienced in the event of 
a subsequent trip to the US.

The Honourable Jean-Louis Baudouin appointed to 
the Order of Canada

Fasken Martineau, a leading international business law 
and litigation firm, is pleased to announce that the Hon-
ourable Jean-Louis Baudouin, Ad.E., has recently been 
made an Officer of the Order of Canada for his contri-
bution to the advancement of civil law in Canada, as a 
professor and a Justice of the Court of Appeal of Québec.

"Congratulations to Jean-Louis for this most prestigious 
award that honours his remarkable contribution to the 
legal field. We are proud and honoured to have him as 
a member of our firm," said Éric Bédard, Fasken Martin-
eau's Managing Partner for the Québec Region.

Jean-Louis is also a member of the Royal Society of 
Canada, as well as other prestigious academies and as-
sociations. Over the years, he has received honoris causa 
doctorates from various universities in Canada, France 
and Belgium. He is also the recipient of numerous hon-
ours and awards, such as the Grand Officer medal of the 
Ordre national du Québec, as well the Canadian Bar As-
sociation's Ramon John Hnatyshyn Award for Law in rec-
ognition of his outstanding contribution to legal schol-
arship in Canada.

The Order of Canada, one of the country's highest civil-
ian honours, was established in 1967, during Canada's 
centennial year. It recognizes outstanding achievement, 
dedication to the community and service to the nation.
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